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Executions On Commercial Evictions
and Limited Residential Evictions Can
Proceed Starting September 2, 2020

September 1, 2020
by Jonathan A. Kaplan

Although Governor Lamont’s Executive Orders did not stay commercial evictions,
they were practically stayed as the Judicial Branch imposed a stay on the service
of any execution of eviction – the final step necessary to re-take possession of a
property. This stay also barred limited residential evictions that were allowed to
proceed (including evictions based on serious nuisances and residential
nonpayment of rent on or before February 29, 2020). Starting September 2,
2020, these evictions will be allowed to proceed, along with evictions where a
landlord seeks to return to the property and use it as his or her principal
residence. On August 31, 2020, the Judicial Branch issued an order lifting the
stay of execution for these types of evictions effective September 2. A copy of the
order can be found here. This also applies to any eviction where judgment
entered prior to March 19, 2020 or where title vested prior to March 19, 2020
following a foreclosure and the party seeks an execution of ejectment. There is
one caveat: the federal moratorium on evictions or foreclosures still applies and
if applicable, bars the landlord from proceeding. This is welcome news for
landlords who have been curtailed in their ability to re-take possession of their
properties due to COVID-19.

There is one additional impediment to proceeding on commercial evictions,
although it is anticipated to be short-lived. The Judicial Branch entered an order
suspending the deadline for parties to file appearances, which means a landlord
cannot default a tenant for failing to appear in the case. Governor Lamont’s
Executive Order 7OOO also addressed this, requiring the Judicial Branch to lift
the suspension on or before September 20, 2020.
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Please see our recent alert for additional information on Executive Order 7OOO.
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